to the family reunion process

D17

i

Refusing to ignore people in crisis




Acknowledgements

This guide would not have seen the light of day without the dedication and passion of our
colleagues, Sarah Foster and Clare Tudor. The support and feedback of the family reunion
project caseworkers Helen Mead, Joanne Hooper and Lilian Rose has been equally invaluable.

The legal professionals at Asylum Aid and Rochdale Law Centre, who have worked with the
British Red Cross in supporting refugee family reunion applications, must also be thanked for
sharing their knowledge and experience.

Last but not least, we would like to express our heartfelt gratitude to legal consultant Julian Bild
for sharing his precious expertise and guidance on refugee family reunion.

SBEESTORING -
? FAMILY LINKS



Foreword

The British Red Cross recognises that refugee family reunion is a complex process i whether
identifying and aggregating necessary documentation, planning trips to embassies across
borders, or convincing the UK government that the people abroad applying for reunion really
are family. We also recognise family reunion as a right entitled to individuals granted refugee or
humanitarian protection status.

Until the Legal Aid Sentencing and Punishment of Offenders Act 2012, refugee family reunion
applications were eligible for legal aid all over the UK. This enabled access to legal advisers
who could support applications by deciphering requirements, identifying relevant documentation
and supporting the submission of applications. Following the 2012 Act however, refugee family
reunion was no longer eligible for legal aid in England and Wales and people were left to either
make their own applications, or hire solicitors at great financial cost, in order to see their
families again.

Because refugee family reunion is a complex process, and because the resources available to
families to navigate such applications have diminished, we are seeking out fresh ways to
ensure that families can reunite. We think a new application form and guidance will help, but
maintain the view that legal support is also vital. We are conscious of the realities in England
and Wales i in contrast to Scotland and Northern Ireland, where legal aid continues to support
refugee family reunion applications.

This guide is another tool that will hopefully help some families prepare and submit their
applications. We have designed the guide to help people who have no support or who are trying
to better understand what the application process entails. Despite our efforts to ease the burden
of applying, we maintain that the only durable solution is publicly funded legal support.
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1. Introduction

This guide has been given to you because you have asked us about refugee family
reunion. This guide will help you understand:

1. Who is eligible for refugee family reunion.
2. How to make the application.
3. What evidence is required and how it should be organised.

1.1 How to use this guide

This guide has been written for refugees and their families, and can be used as an
independent resource or to provide extra help during advice sessions. The guide should be
read in sequence to make the best use of it. It is important to read the actual law and
guidance (which is written by the Home Office) so that there will be no misinterpretations or
misunderstandings 1 links have been provided to the relevant parts of the rules. If any issues
addressed in this guide are unclear, or you require more specific help, we recommend you
seek regulated advice. We have provided useful contact information for such advice at the
back of this guide.

Where words are written in bold, you will find them in the glossary at the back of the guide

Please note that this guide is aresource to help refugees understand the family
reunion process. It should not be used by unqualified individuals to provide
immigration advice on family reunion. Providing immigration advice if you are not
gualified and not regulated is an offence under the Immigration and Asylum Act 1999.

1.2 Feedback

We would very much appreciate feedback on this guide. Any comments, questions and
suggestions can be sent to Vanessa Cowan (vcowan@redcross.org.uk)

1.3 Disclaimer

This guide has been written as a resource to help refugees and their families understand the
family reunion process. We know that refugee family reunion is a complex process. At the
British Red Cross, we are advocating for the process to be made simpler. However, in the
meantime, we hope that this information will be useful to families who are making the
application. While it is always preferable to obtain tailored legal advice to your particular
circumstances, this guide is intended to help when it is not possible to obtain legal advice.
Following this guide does not guarantee that your application will be successful. For this
reason, we maintain that the only durable solution is publicly funded legal support.
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This guide does not replace face-to-face advice. It is impossible to cover all aspects of this
complicated area of immigration law in such a small guide, and as such only the key points
are raised. Every case is different: it may be that some issues within a particular case are
not covered in this guide, or issues covered in the guide are not relevant to an individual
case. Flow charts and visual aids have been included in the hope that they may provide a
clearer explanation of some points, but they are not a complete overview of the entire
process. For cases not covered by this guide, it is always advisable to seek advice from a
person or agency regulated by the Office of the Immigration Services Commissioner (OISC)
or Law Society.

2. Where can | get help?

Always seek professional help if you can. However, if you cannot find legal assistance, this
guide will help you navigate the process.

For legal representation it is important that you find an adviser who is regulated by the OISC
or who is registered with the Law Society, and IAAS accredited. For a list of OISC-regulated
advisors in your area, visit www.oisc.gov.uk. To find a representative who is both registered
with the Law Society and IAAS accredited, visit www.lawsociety.org.uk.

2.1 Free legal advice and legal aid

On 1 April 2013, significant changes to Legal Aid happened as a result of the Legal Aid
Sentencing and Punishment of Offenders Act. As part of these changes, refugee family
reunion was no longer eligible for free legal advice under legal aid in England and Wales.
Recently at appeal, the court upheld that family reunion is not within scope of legal aid. As a
result, it is no longer possible to obtain legal aid for family reunion applications or appeals in
England and Wales. Generally, options for free legal advice are very limited. It may be
possible to get some free legal advice from your local Law Centre or Citizens Advice Bureau.
At appeal, it may be worth contacting the Bar Pro Bono Unit.

It is worth noting that the government has allocated some funds for legal advice in
6except i @eaxgdptiooah casgefunding), which may include family reunion cases. It
is possible to apply for exceptional case funding directly and the form can be found here:
https://www.gov.uk/legal-aid-apply-for-exceptional-case-funding.

For additional advice or signposting, speak with:

Bar Pro Bono Unit - http://www.barprobono.org.uk

Citizens Advice Bureau - http://www.citizensadvice.org.uk

Free Representation Unit (FRU) - http://www.thefru.org.uk

Law Centres Network - http://www.lawcentres.org.uk

Refugee legal aid information - http://www.refugeelegalaidinformation.org/united-
kingdom-pro-bono-directory

> Public Law Project - http://www.publiclawproject.org.uk/exceptional-funding-project

vV V. V V V
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2.2 Additional information
The following websites will provide helpful information on family reunion and advice when

you are going through the process.

UKVI website
www.gov.uk/government/organisations/uk-visas-and-immigration

Family reunion information
www.gov.uk/settlement-refugee-or-humanitarian-protection/family-reunion

Information on where to apply
www.gov.uk/apply-uk-visa

Online applications, IHS reference number and booking embassy appointments
www.visa4uk.fco.gov.uk

Appendix 4 application form
www.gov.uk/government/publications/application-for-uk-visa-family-joining-refugee-form-
appendix-4-vafda

Country-specific information on how to make settlement applications
www.gov.uk/find-a-visa-application-centre

This often includes:
-a link to the corporate partnerdés website for
- information on how to make enquiries

- a guide to visa-processing time.

Information on visa processing
www.gov.uk/visa-processing-times

Information on TB test requirements
www.gov.uk/tb-test-visa

Information on making a subject access request
www.gov.uk/government/publications/requests-for-personal-data-uk-visas-and-immigration
Commercial partner websites

VES Global
www.vfsglobal.com

TLS Contact
https://uk.tlscontact.com
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3. Before you begin: understanding
family reunion

In this section we will cover:

> The rules around family reunion.
> The family reunion process.
> Eligibility criteria.

3.1 Family reunion and the law

Refugee family reunion represents just one of many types of visa: it is a right attached to
being recognised as a refugee. Family reunion is a process by which refugees can be
reunited with their immediate pre-existing or pre-flight family. In this process, the refugee
in the UK becomes the sponsor and the applicants are the family members abroad who
are making the application. There are some key differences between family reunion visas
and other settlement visas, including the following:

> You do not need to pay an application fee.
> You do not need to meet any financial or accommodation requirements.
> Your family do not need to meet any English language requirements.

The rules that govern family reunion are found in the Immigration Rules, and are
supplemented by Home Office guidance. You should try to read the relevant rules and
guidance before you start your application. Some information on them can be found below.

Before applying for family reunion visas, you need to establish the following:

> You are eligible to bring your family to the UK (only people with certain immigration
status in the UK are allowed to sponsor family reunion visas).

> Your family are eligible to join you in the UK (only certain family members can join
you in the UK).

> You can prove with evidence that you meet all the requirements in the Immigration
Rules.

This guide does not address applications which can be made based on Article 8 of the
European Convention on Human Rights i your right to a family life. Although relevant,
human rights law is outside the scope of this guide. If you are seeking to rely on your right to
family life in an application, it is recommended that you seek professional legal advice.



What are the Immigration Rules?

The Immigration Rules are written rules that state who can and cannot enter and stay and
settle in the UK. It is important that you know which rule you are applying under, and
whether you and your family are eligible for family reunion. There are rules and guidance
covering every aspect of the application process. These rules (and the main body of the UK

law relating to family reunion) can be found in Part 11 of the Immigration Rules.

You can find the full version of the Immigration Rules here:

www.gov.uk/government/collections/immigration-rules

What else should | look at before starting?

The Home Office also issues guidance which must be followed by Entry Clearance
Officers (ECOs), the people who decide whether your family will be granted VISAs. Itis a
good idea to read the guidance before starting the application process.

The guidance relating to family reunion can be found here:
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/541818/Famil

y reunion quidance v2.pdf

This guidance replaced the following instructions on the 29 July 2016:
1 Family reunion Asylum Instruction (Al)
9 Family reunion / leave in line interim Al
1 Settlement (entry clearance) guidance (SET10)

3.2 The family reunion process

A road map of the family reunion process is included below, which will hopefully clarify the

main stages of making a family reunion application. Please be aware that this is a simplified
process chart and there are no timescales included. In summary, family reunion applications
tend to follow the pattern of:
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Gathering
evidence

Form
filling

Making the
application

Preparing for
the embassy

Attending the
appointment

As the UK sponsor, your role will normally be more involved in evidence gathering and form-

filling.

However

it i s

i mportant

t o

remember

need to be involved in the process as much as possible to avoid confusion or complications
at the embassy. For this reason, we show the process as involving both you and your family

from start to finish.
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Family reunion road map
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